
PENDEKATAN DUNIA KETIGA TERHADAP HUKUM INTERNASIONAL: 
PENGARUH INSTITUSI INTERNASIONAL TERHADAP KEBIJAKAN DI 

INDONESIA 

 

 

I Putu Aditya Darma Putra 
Magister Ilmu Hukum Fakultas Hukum Universitas Gadjah Mada 

Jl. Sosio Yustisia 1, Sleman, Daerah Istimewa Yogyakarta, Indonesia 
E-mail: putuadityadarmaputra@mail.ugm.ac.id 

 

 

disampaikan November 2023 – ditinjau April 2024 – diterima Juni 2024 

 

 



 

208 
 

 

 
1 Gianluca Grimalda, et al., “Egalitarian Redistribution in the Era of Hyper-Globalization”, Review of Social 

Economy, Vol. 78, No. 2, 2020, hlm. 153. 
2 David Held, 1999, Global Transformations: Politics, Economics and Culture, Stanford University Press, 

California, hlm. 2. 
3 Puji Rianto, “Globalisasi, Liberalisasi Ekonomi Dan Krisis Demokrasi”, Jurnal Ilmu Sosial dan Ilmu Politik, 

Vol. 8, No. 2, 2004, hlm. 164. 



 

209 
 

 
4 Ibid, hlm. 165. 
5 Bhagwati Jagdish, 2004, In Defense of Globalization, Oxford University Press, New York, hlm. 3. 
6 Alejandro Colas, Neo-Liberalism, Globalization and International Relations, dalam Alejandro Colas, 2005, Neo-

Liberalism: A Critical Reader, Pluto Pres, London, hlm. 73. 
7 Rianto, Op.Cit., hlm. 167-168. Lihat juga, Theodore J. Lowi, “Our Millennium: Political Science Confronts the 

Global Corporate Economy”, International Political Science Review, Vol. 22, No. 2, 2001, hlm. 133-134. Lihat 

juga, R. J. Barry Jones, 2000, The World Turned Upside Down?: Globalization and the Future of the State, 

Manchester University Press, Manchester, hlm. 5. 
8 Martin Carnoy and Manuel Castells, “Globalization, the Knowledge Society, and the Network State: Poulantzas 

at the Millennium”, Global Networks, Vol. 1, No. 1, 2001. hlm. 1-18. 



 

210 
 

 
9 Piers Beirne and Richard Quinney, 1982, Marxism and Law, John Willey & Sons, New York, hlm. 253. 
10 Fernand Braudel, 1992, Civilization and Capitalism, 15th-18th Century (The Structure of Everyday Life), ed. 

Siân Reynold, University of California Press, California, hlm. 513. 
11 B. S. Chimni, “International Institutions Today: An Imperial Global State in the Making,” Globalization and 

International Organizations, Vol. 15, No. 1, 2017, hlm. 1-2. 



 

211 
 

 
12 Ibid, hlm. 2-4. 
13 Ibid, hlm. 5-8. 
14 Radlyah Hasan Jan, “Eksistensi Sistem Ekonomi Kapitalis Di Indonesia”, Jurnal Ilmiah Al-Syir’ah, Vol. 8, No. 

1, 2008, hlm. 13-14. 



 

212 
 

 

 
15 Herlambang Perdana Wiratraman, 2006, Good Governance and Legal Reform in Indonesia, Mahidol University, 

Bangkok, hlm. 34-38. Lihat juga, Ade Maman Suherman, 2003, Organisasi Internasional & Integrasi Ekonomi 

Regional Dalam Perspektif Hukum Dan Globalisasi, Ghalia Indonesia, Jakarta, hlm. 33. 



 

213 
 

 

 

 
16 Naomi Creutzfeldt, Marc Mason, and Kirsten Mc Connachie, 2019, Routledge Handbook of Socio-Legal Theory 

and Methods, Routledge Handbook of Socio-Legal Theory and Methods, Routledge, London, hlm. 39. 
17 Sulistyowati Irianto, Memperkenalkan Kajian Sosio-Legal Dan Implikasi Metodologisnya, dalam Adriaan W. 

Bedner, Sulistyowati Irianto, Jan Michiel Otto, and Theresia Dyah Wirastri, 2012, Kajian Sosio-Legal, Pustaka 

Larasan, Denpasar, hlm. 1-18. 
18 Ibid. 



 

214 
 

 
19 James Thuo Gathii, “TWAIL : A Brief History of Its Origins , Its Decentralized Network , and a Tentative 

Bibliography,”  Legal Studies Research Papers of Albany Law School, Vol. 3, No. 35, 2012, hlm. 26. Lihat juga, 

Anthea Roberts, 2017, Is international Law international?, Oxford University Press, New York, hlm. 154. 
20 Larissa Ramina, “TWAIL: Third World Approaches to International Law and Human Rights: Some 

Considerations”, Revista de Investigações Constitucionais, Vol. 5, 2018, hlm. 0261-0272; Lihat juga, John 

Reynold, 2017, Empire, Emergency And International Law, Cambridge University Press, Cambridge, hlm. 20-24. 
21 Hartmann, J., & Khaliq, U, 2021, The Achievements ff International Law: Essays in Honour of Robin Churchill, 

Bloomsbury Publishing, Oxford, hlm. 24. Lihat juga, B. S. Chimni, “Third World Approaches to International 

Law: A Manifesto”, International Community Law Review, Vol. 8, No. 1, 2006, hlm. 3. Lihat juga, Makau W. 

Mutua, “What Is TWAIL?”, Proceedings of the ASIL Ann. Meeting, Vol. 94, 2000, hlm. 31-38. Lihat juga, James 

Thuo Gathii, Loc.Cit. 



 

215 
 

 
22 David Kennedy, “When Renewal Repeats: Thinking against the Box”, New York University Journal of 

International Law and Politcs, Vol. 32, No. 2, 2000, hlm. 489. 
23 Usha Natarajan, “TWAIL and the Environment: The State of Nature, the Nature of the State, and the Arab 

Spring”, Oregon Review of International Law,Vol. 14, No. 1, 2012,  hlm. 178-179. 
24 Luis Eslava, “TWAIL Coordinates”, https://criticallegalthinking.com/2019/04/02/twail-coordinates/, diakses 

tanggal 13 November 2023. 
25 Karin Mickelson, “Rhetoric and Rage: Third World Voices in International Legal Discourse”, Wisconsin 

International Law Journal, Vol. 16, No. 2, 1998, hlm. 356. 
26 Makau Mutua and Antony Anghie, “What Is TWAIL?”, American Society of International Law, Vol. 94, 2000, 

hlm. 32. 



 

216 
 

 
27 Mark T. Berger, “The End of the Third World?”, Journal of Peace Research, Vol. 15, No. 2, hlm. 1994–275. 

Lihat juga, John Ravenhill, “The North-South Balance of Power”, International Affairs (Royal Institute of 

International Affairs 1944), Vol. 66, No. 4, 1990, hlm. 731-748. 
28 S Neil Macfarlane, Taking Stock: The Third World and the End of the Cold War, dalam Louise Fawcett and 

Yezid Sayigh, 2000, The Third World Beyond the Cold War: Continuity and Change, Oxford University Press, 

Oxford, hlm. 21. 
29 R B J Walker, Space/Time/Sovereignty BT -, dalam Mark E Denham and Mark Owen Lombardi, 1996, 

Perspectives on Third-World Sovereignty: The Postmodern Paradox, Palgrave Macmillan UK, London, hlm. 15. 
30 Peter Worsley, 1984, The Three Worlds: Culture and World Development, University of Chicago Press, Chicago, 

hlm. 306. 
31 B. S. Chimni, “Third World Approaches to International Law: A Manifesto”, International Community Law 

Review, Vol. 8, No. 1, 2006, hlm. 5. 



 

217 
 

 
32 Mutua and Anghie, Loc.Cit. 
33 Anne Orford, 2012, The Past as Law or History? The Relevance of Imperialism for Modern International Law, 

University of Melbourne, Melbourne, hlm. 77. Lihat juga, George Rodrigo Bandeira Galindo, “Force Field: On 

History and Theory of International Law”, Rechtsgeschichte Legal History, 2012,  hlm. 86-103. 



 

218 
 

 
34 Luis Eslava, “Istanbul Vignettes: Observing the Everyday Operation of International Law”, London Review of 

International Law, Vol. 2, No. 1, 2014, hlm. 3-47. Lihat juga, Luis Eslava, “The Moving Location of Empire: 

Indirect Rule, International Law, and the Bantu Educational Kinema Experiment”, Leiden Journal of International 

Law, Vol. 31, No. 3, 2018, hlm. 539–567. 
35 John Linarelli, Margot E. Salomon, and Muthucumaraswamy Sornarajah, 2018, The Misery of International 

Law: Confrontations with Injustice in the Global Economy, Oxford University Press, Oxford, hlm. 1-37. 



 

219 
 

 

 
36 Madhav Khosla, "The TWAIL discourse: The emergence of a new phase", Int'l Comm. L. Rev, Vol. 9, 2007, 

hlm. 291. Lihat juga, Eslava, L., Fakhri, M., & Nesiah, V, 2017, Global History, and International Law, 

Cambridge University Press, Cambridge, hlm. 153-154. Lihat juga, B. S. Chimni, 2017, International Law And 

World Order A Critique of Contemporary Approaches Second Edition, Cambridge University Press, Cambridge, 

hlm. 344-348. 
37 Braudel, Loc.Cit.  
38 B.S Chimni, “Marxism and International Law: A Contemporary Analysis”, Economic and Political Weekly, 

1999, hlm. 337. 



 

220 
 



 

221 
 

 
39 Putusan World Trade Organization Nomor WT/DS592/R perihal Indonesia – Measures Relating To Raw 

Materials, 30 November 2022, hlm. 54-55. 
40 Pasal XI:1 GATT 1994 menyatakan “Bahwa setiap negara anggota WTO dilarang untuk melakukan pembatasan 

selain tarif, pajak, dan bea lain, dan bukan pembatasan lain termasuk kuota dan perizinan impor atau penjualan 

dalam rangka ekspor”. 
41 Pasal XI:2(a) GATT 1994 menyatakan “Larangan atau pembatasan ekspor yang diterapkan untuk sementara 

waktu untuk mencegah atau mengatasi kekurangan bahan pangan atau produk lain yang penting bagi pihak 

pengekspor”. 
42 Pasal XX (d) GATT 1994 menyatakan “Diperlukan untuk menjamin kepatuhan terhadap hukum atau peraturan 

yang tidak bertentangan dengan ketentuan-ketentuan dalam Perjanjian ini, termasuk yang berkaitan dengan 

penegakan pabean, penegakan monopoli yang dijalankan berdasarkan ayat 4 Pasal II dan Pasal XVII, 

perlindungan terhadap hak paten, merek dagang, dan hak cipta, dan pencegahan praktek-praktek yang bersifat 

menipu”. 
43 Putusan World Trade Organization, Op.Cit, hlm. 102. 
44 Ibid, hlm. 103. 



 

222 
 

 
45 CNBC Indonesia, “Buat Menteri Jokowi Berang, Nih Jejak Kelam IMF di Indonesia”,  

https://www.cnbcIndonesia.com/news/20230703091129-4-450624/buat-menteri-jokowi-berang-nih-jejak-kelam-

imf-di-Indonesia, diakses tanggal 18 Oktober 2023. 
46 CNBC Indonesia, “Ini Alasan Lengkap IMF Minta Hilirisasi Jokowi Dihapus!”, 

https://www.cnbcIndonesia.com/news/20230705131123-4-451529/ini-alasan-lengkap-imf-minta-hilirisasi-

jokowi-dihapus, diakses tanggal 18 Oktober 2023. 
47 Ibid. 
48 Ibid. 
49 Truman, Edwin M, "The IMF And The Global Crisis: Role And Reform", Remarks to the Tulsa Committee on 

Foreign Relations, Vol. 22, 2009, hlm. 1. 
50 Daniel J. Bradlow, 1999, Bank Dunia, IMF dan Hak Asasi Manusia, ELSAM, Jakarta, hlm. 44-55. 



 

223 
 

 
51 Timothy Lane, Atish Ghosh, Javier Hamann, Steven Phillips, Marianne Schulze-Ghattas, dan Tsidi Tsikata, 

1999, IMF-Supported Programs in Indonesia, Korea & Thailand: A Preliminary Assessment 1999, International 

Monetary Fund, Washington, hlm. 4. 
52 Bernard Hoekman and Petros C. Mavroidis, "WTO Reform: Back to the Past to Build for the Future", Global 

Policy, Vol. 12, 2021, hlm. 5-12. 
53 LBH Jakarta, “Putusan Eksaminasi Publik atas Putusan Privatisasi Air Jakarta”,  

https://bantuanhukum.or.id/putusan-eksaminasi-publik-atas-putusan-privatisasi-air-jakarta/, diakses tanggal 12 

Juni 2023. 
54 Helmi Kasim dan Titis Anindyajati, “Perspektif Konstitusional Kedudukan Negara dan Swasta dalam 

Pengelolaan Sumber Daya Air Menurut UUD 1945”, Jurnal Konstitusi, Vol. 13, No. 2, 2016, hlm. 459. 

https://bantuanhukum.or.id/putusan-eksaminasi-publik-atas-putusan-privatisasi-air-jakarta/
https://bantuanhukum.or.id/putusan-eksaminasi-publik-atas-putusan-privatisasi-air-jakarta/


 

224 
 

 
55 Hamid Chalid & Arief Ainul Yaqin, “Studi Tentang Hukum Air dan Problematika Pemenuhan Hak Asasi 

Manusia Atas Air di Indonesia”, Jurnal Hukum dan Pembangunan, Vol. 48, No. 2, 2018, hlm. 411- 435.   
56 Ibid. 
57 Henry Heyneardhi dan Savio Wermasubun, 2004, Dagang Air: Perihal Peran Bank Dunia dalam 

Komersialisasi dan Privatisasi Layanan Atas Air di Indonesia, Widya Sari Press, Salatiga, hlm. ii.   
58 Adon Nasrullah Jamaludin, 2016, Sosiologi Pembangunan, Pustaka Setia, Bandung, hlm. 66-72. 



 

225 
 

 
59 Ibid, hlm. 72. 
60 Ibid, hlm. 81. 
61 Zulkarimen Nasution, 2007, Komunikasi Pembangunan Pengenalan Teori dan Penerapannya, Edisi Revisi, 

Raja Grafindo Persada, Jakarta, hlm. 44. 



 

226 
 

 
62 Adon Nasrullah Jamaludin, Op.Cit., hlm. 87. 
63 Putusan Mahkamah Konstitusi Nomor 85/PUU-XI/2013, hlm. 134-135. 



 

227 
 

 



 

228 
 



 

229 
 



 

230 
 

 



 

231 
 



 

232 
 


